COMMODITY 
FUTURES  TRADING 
COMMISSION 


NO-ACTION  POSITION 
RESPECTING  CERTAIN 
OPTIONS  ASSOCIATED 
PERSONS 


NOTICES 


9141 


COMMODITY  FUTURES  TRADING 
COMMISSION 

CERTAIN  OPTIONS  ASSOCIATED 
PERSONS 

No-Action  Position 

The  Commodity  Futures  Trading  Com¬ 
mission  announced  on  February  4.  1977, 
that  it  would  consider  requests  for  “no¬ 
action”  positions  from  associated  person 
applicants  intending  to  engage  in  the 
commodity  option  business  who  had  filed 
their  applications  for  registration  on  or 
before  January  17, 1977.  Notwithstanding 
several  advance  notices  in  the  Federal 
Register  and  in  press  releases  that  appli¬ 
cants  for  registration  as  associated  per¬ 
sons  should  file  their  applications  well  in 
advance  of  January  17,  several  hundred 
applications  were  received  just  before  the 
registration  deadline.  In  view  of  the  large 
number  of  applications  which  were  filed 
at  the  last  minute  and  the  approximately 
six-week  period  which  it  takes  to  process 
an  application,  the  Commission  has  de¬ 
termined  to  provide  some  relief  to  those 
persons  who  have  been  prevented  from 
continuing  their  employment  in  the  com¬ 
modity  options  business  during  the  past 
three  weeks. 

The  Commission  determined  that  it 
would  consider  taking  no  enforcement 
action  based  solely  on  the  failure  to  regis¬ 
ter  as  an  associated  person  to  deal  in 
commodity  options,  if  toe  associated  per¬ 
son’s  application  had  been  received  by 
toe  Commission  on  or  before  January  17, 
1977,  and  toe  applicant  met  certain  other 


specified  conditions.  In  order  to  qualify 
for  this  no-action  position,  the  applicant 
must  provide  the  Commission  with  an  af¬ 
fidavit  which  unambiguously  shows  that 

(1)  Since  Januarj-  17,  1977,  toe  appli¬ 
cant  has  not  engaged  in  toe  offer  or  sale 
of  ccMnmodity  options  in  violation  of  toe 
Conunission’s  registration  requirements; 

(2)  toe  firm  for  which  toe  applicant 
works  is  registered  with  toe  Commission 
as  a  futures  commission  merchant;  and 

(3)  toe  applicant  has  not  been  and  is 
not  now  toe  subject  of  any  adverse  ad¬ 
ministrative  or  civil  action  concerning 
his  conduct  in  toe  securities  or  cwnmodi- 
ties  fields,  has  not  been  convicted  of  any 
crime  and  is  not  now  the  subject  of  any 
pending  criminal  proceeding. 

The  submission  of  such  an  affidavit 
would,  of  course,  subject  the  applicant  to 
the  penalties  of  perjury  if  any  statement 
contained  therein  should  be  false,  and  18 
U.S.C.  1001  makes  it  a  crime  for  any  per¬ 
son  to  submit  a  false  statement  to  the 
government. 

If  the  Commission  should  determine 
on  the  basis  of  an  appropriate  affidavit 
to  take  no  enforcement  action  in  a  par¬ 
ticular  case,  its  determination  would  in 
no  sense  be  an  exemption  from  the  regis¬ 
tration  requirement  or  any  form  of  tem¬ 
porary  license.  The  “no-action”  position 
would  terminate  on  March  7,  1977,  since 
it  is  anticipated  that  the  Commission 
will  be  able  by  that  date  to  complete 
processing  of  most  applications  filed  on 
or  prior  to  January  17,  1977.  Further¬ 
more,  the  Commission’s  “no-action”  po¬ 


sition  would  relate  only  to  commodity 
options  activities  and  would  not  apply 
to  activities  relating  to  the  sale  of  com¬ 
modity  futures. 

Of  course,  the  Commission  may  find 
apparent  basis  upon  which  an  applica¬ 
tion  for  registration  might  be  refused.  In 
that  case,  any  “no-action”  position  pre¬ 
viously  taken  will  be  withdrawn  and,  as 
Section  8a(2>  of  toe  Commodity  Ex¬ 
change  Act  provides,  registration  will  not 
be  granted  pending  final  determination 
of  the  applicant’s  fitness  to  engage  in 
business  as  an  associated  person. 

It  is  anticipated  that  within  two  days 
after  receipt  of  an  affidavit,  the  Commis¬ 
sion  will  advise  the  applicant  in  writing 
whether  it  has  determined  to  take  a  “no¬ 
action”  position  in  his  case.  Affidavits 
should  be  submitted  to  the  Commission 
at  its  headquarters  office,  2033  K  Street. 
NW.,  Washington.  D.C.  20581,  to  the  at¬ 
tention  of  the  Director  of  the  Division 
of  Trading  and  Markets.  The  Commis¬ 
sion  has  delegated  to  the  Director,  and  to 
such  other  employee  or  employees  under 
his  supervision  as  may  be  desigated  by 
the  Director  from  time  to  time,  the  au¬ 
thority  to  determine  whether  the  “no¬ 
action”  position  shall  be  granted  and  to 
advise  applicants  of  this  determination. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  7, 1977. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 
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